
Mr. Carl Daly 
Attn: Mike Owens 

U.S. EPA 
1595 Wynkoop Street 

Denver, CO 80202-1129 

Dear Mr. Owens: 

June 16, 2014 

10714 South Jordan Gateway 
South Jordan, Utah 84095 

(801) 619-6500 Fax: (801) 619-6599 

Re: Request for Substantiation of Business Confidentiality Claim 

This letter responds to your request dated May 29, 2014 for the Substantiation of 

Business Confidentiality Claim ("CBI") on certain materials submitted to EPA. Deseret has 

reviewed its claim for CBI and has withdrawn CBI Claim for some of the documents. The 

revised status is depicted in the attached spreadsheets. Also attached is information pertinent to 

Deseret' s claims. 

If you have any questions please do not hesitate to contact me. 

David F. Crabtree 
Vice President and General Counsel 



Description oflnformation, Scope of Material Covered by CBI Claim (pages, inclusions): 

SEE ATIACHED LIST 

1. Period of Time to be maintained Confidential. 

Description: Deseret believes the CBI designation for this information will continue until the 

physical configuration and design details of the Bonanza Generator, Boiler and ancillary 

equipment is substantially modified, which is not currently contemplated at any time in the 

future. 

2. Reason for Period Requested in No. 1 Above. 

Deseret Requests the Indefinite Period for CBI designation due to the sensitive and proprietary 

nature of specific engineering details that would pose potential competitive harm to Deseret if it 
were disclosed publicly. For detailed description of potential harm of public disclosure, see item 

No.7 below. 

3. Measures Taken to Preserve Confidentiality. 

Access to detailed design drawings is strictly limited to a "need to know" basis among qualified 

personnel of Deseret's operational staff and/or provided only upon specific assurance of 

adequate protection against public disclosure and/or unrelated or unapproved use by vendors, 

suppliers, and contractors ("Vendors"}. Vendors receiving or reviewing detailed design drawings 

are held to use those drawings, and information contained therein, strictly for the narrow 

purpose of preparing quotations, or performing work under contract on relevant portions of the 

equipment. 

4. Availability of Information via Internet or other Public Sources. 

The information is not publicly accessible via internet or other non-controlled (i.e., password 

restricted} means. 

5. Public Means of Access to Information. 

The information is provided, if at all, to limited Vendors or others only upon affirmative approval 

by authorized corporate officers or other management personnel at Deseret. 

6. Governmental Determination of CBI with respect to Information. 
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Deseret does not know the extent to which any government authority has, in the past, rendered 

a decision as to the Confidential nature and status of the information. Some information 

included in the subject description is subject to court-ordered protective order in litigation 

entitled Deseret vs. PacifiCorp Case No. : 2:10-cv-159 (D. UT) 

1-9-14 email.pdf 

2-7-14 email.pdf 

BCES-NRECA CCEMC Full Proposal Final2 6 14 Final.pdf 

7. Competitive and Other Harm Likely to Result from Public Disclosure. 

Disclosure of the Identified CBI would result in competitive harm and/or disadvantage to Deseret 

including, but not limited to: 

• Disadvantage in negotiating arm's length market-based prices for long-term sales of 

wholesale power and energy produced from Bonanza. The future ability, and/or cost of 

modifications to the plant and equipment of Bonanza are the subject of and influence 

the acceptable future price to be included in establishing long-term market based 

bilateral contract arrangements. Information of a detailed nature concerning specific 

design, design arrangement, and boiler configuration provides substantial benefit in 

estimating or projecting future costs of this nature, and provides benefit to possessing 

such information in the negotiation process; 

• Disadvantage in negotiating coal or other fuel supply arrangements (temporary or 

periodic) with arms' length suppliers. 

• Disadvantage in negotiating and administering cost-based and market-based 

agreements for electricity sales arising from disclosure of information tending to inform 

the recipient concerning Deseret's outlook for natural gas prices, market electricity 
prices and trends, costs of conversion of primary fuel or duel fuel alternatives from coal 

to natural gas or other fuel alternatives; Deseret is not required to disclose such 

information publicly. 

• Disadvantage in market clearing auction processes where detailed coal quality, detailed 

coal consumption, heat rate information, and similar data if available to other market 

auction participants would result in distorted and disadvantaged bidding criteria to the 

economic disadvantage of Deseret. 

• Disadvantages in negotiating with and among competitors for goods and services for 

maintenance, repair, replacement, and/or other work to be performed at Bonanza, 

including without limitation, knowledge obtained by one competitor of the identity of 

competing enterprises with whom or from whom Deseret has obtained information or 

entered into discussions for same or similar item(s). 
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• Disadvantage in negotiating arm's length goods and services for plant maintenance, 

repair, and inventory purchasing for spares/wearable items. 

• Disadvantage in competitive bidding with competing utilities for ancillary services such 

as long-term energy backup (reserve) services, etc. 

• Disadvantage in administering time and material contracts for plant maintenance and 

similar services; 

• Disadvantage in negotiating commercial terms for sales of surplus equipment, spares, 

and disposal of obsolete inventory items. 

In addition, Deseret asserts and believes that information contained in the subject materials 

constitutes sensitive detailed information concerning plant layout and identification of key 

buildings/equipment locations that would, if disclosed publicly, expose Deseret and the public to 

unnecessary and dangerous risk of potential attack, including violent attack, against electric 

system infrastructure. Risk of such attacks are of heightened concern given recent developments 

involving electric system infrastructure. 

8. Is Information Being Submitted Voluntarily or Mandated by EPA? 

The subject information was submitted in response to mandatory demand for information issued 

by EPA pursuant to Section 114 of the Clean Air Act. 

9. Effect of Availability to EPA of Similar Information in the Future 

Deseret cannot predict what effect public disclosure will or may hove in Deseret's future 

collection, storage, or information retention policy and/or procedures in the future. 

10. Trade Secret Status of Information. The Information Identified above is considered by Deseret 

to constitute a Trade Secret, as further described below. 

Note: Deseret believes a Trade Secret to include any information that: 

• Is not generally known to the public; 
• Confers some sort of economic benefit on its holder; and 
• Is the subject of reasonable efforts to maintain its secrecy. 

With respect to the foregoing elements, Deseret refers to its responses in Item No. 4 
(Information is not Generally known to public); Item No.7 (value of secrecy/harm ofpublic 
disclosure; and Item No.3 (Measures taken to safeguard secrecy) above as substantiation of 
claim for trade secret status. 

11. Other Relevant Considerations. 
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The following item(s) is subject to a non-disclosure Agreement to which Deseret is bound and 
which prohibits disclosure to third parties: 

Babcock and Wilcox Proposal for Combustion and Pulverizer Improvement Jan 2004.pdf 

Babcock and Wilcox Proposal PO I 0917 Cover Letter - LNB Retrofit and OF A Addition Sept 20 !!.pdf 
Fuel Tech Deseret Bonanza Unit 1 SNCR Demonstration Proposai13-D-Q93 June 2013.pdf 

Fuel Tech Deseret Bonanza Unit I SNCR Demonstration Proposall3-D-093 June 2013.pdf 

Fuel Tech Information Request CUS-EST200906-ALL Systems June 20 13.pdf 

Fuel Tech Low and High Sulfur Values- e-mail Deseret Power. pdf 

Fuel Tech RE RFG -Combustion System Site Visiti Request e-mail.pdf 

Info toFT 72-36933-001 Coal Ultimate Ash Fusion Elements 12 16 08.pdf 

Info to FT Bottom Ash 99 Analysis.pdf 

Info to FT Bottom Ash Analysis.pdf 

Babcock and Wilcox Proposal for Combustion and Pulverizer Improvement Jan 2004.pdf 

Babcock and Wilcox Proposal PO I 0917 Cover Letter- LNB Retrofit and OF A Addition Sept 20 IJ.pdf 

Fuel Tech Deseret Bonanza Unit I SNCR Demonstration Proposal 13-D-093 June 20 13.pdf 

1-9-14 email.pdf 

2-7-14 email.pdf 

BCES-NRECA CCEMC Full Proposal Final2 6 14 Final.pdf 

Babcock Power Proposal Combustion Optimization Project, March 2004.pdf 
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ITEMS PRODUCED 
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ITEMS PRODUCED 

Note: CBI designation justification to follow separately 


